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Annomayun. B pabome ananusupyemcs Oelicmeue UHCMUMYMO8 Npasd
UHMEeNNeKmMYalbHOU  COOCMBEHHOCMU 8  B0€HHOU  cghepe,  NOKA3bIBAIOMCS
npomugopeuusi, 00yCI08IEHHbIE MeHCOMPACAEBbIM XAPAKMEPOM Pe2yIUpO8aHUs
OmHouleHul, npoobembl, ¢ KOMOPLIMU MOSYM CMOJIKHYMbCSA 0EHHOCAYHCcaujue npu
peanuzayuu UHMmMeNNeKmyalbHblX Npas, GbIAGIAIOMC NPUYUHBL CYULeCEYIOUUX
CN0JHCHOCMEU U NPOMUBODEYULL.

Knroueevie cnosa: e6oennoe  npago;,  Npaso - UHMENIEKMYAIbHOU
cobOCmeenHOCmuU, agmopcKoe npago, NAMeHmHoOe Npaso,; CAYHCEOHbIU pe3yl1bmam

UHMETLIeKMYANbHOU 0esIMeNbHOCMU, PeHCUM 20CY0apCMBEeHHOU MAliHbL.

Abstract. The paper analyzes the action of institutes of intellectual property
rights in the military sphere, shows the contradictions caused by the inter-branch
nature of regulation of relations, problems that the military may encounter in the
implementation of intellectual rights, identifies the causes of existing difficulties and
contradictions.
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official result of intellectual activity, state secret regime.

BoeHHas nesTenbHOCTH TOCyJapcTBa PETYJIUPYETCSs HOPMAaMH BOEHHOTO
npaBa, KOTOpOE SIBJISIETCS OJHOM U3 oTpacieil nyOnuuyHoro mpasa. IIpaso
WHTEJUIEKTYaTbHON COOCTBEHHOCTH BBICTYIAET MOJOTPACIBIO TPAXKIAHCKOTO ITpaBa
W HaNpaBJICHO Ha 3al[UTy 4YaCTHBIX HWHTEPECOB B OTHOIICHHH OOBEKTOB
UHTEIJICKTYalTbHOM COOCTBEHHOCTH. 3HAYUTENbHOE BIMSHHE Ha OCOOEHHOCTHU
NPUMEHEHUsI HOPM TIpaBa MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH B BOEHHOHM cdepe
OKa3bIBAIOT HAIMPABJICHHOCTH M IEJU MPABOBOTO PeTyIupoBanus. HopMbl BOEHHOTO
IpaBa HaIpaBJICHbl Ha o0ecrieyeHne 00OPOHBI M 0€30MMACHOCTH TOCYAapCTBa, TOTIA
KaK TMpaBO MHTEIUIEKTYaJbHOM COOCTBEHHOCTH PETYJIUPYET TMPEXIE BCETO
OTHOIICHWE B  O0JaCTH  KOMMEPUYECKOTO  HWCIOJh30BAaHUS  PE3yIhTaTOB

HHTGHHGKTyaHBHOﬁ ACATCIBHOCTH U CPCACTB MHANBUAYAJINU3AIIUH. Kaxk CJIICOCTBUC



BO3HMKAIOT MPOTHBOPEUMs, 00YCIOBIEHHbIE HEOOXOAMMOCTHIO BBEJICHUS PEKUMA
rOCyJIapCTBEHHOU TailHbI B OTHOIIEHUU OTEIBHBIX PE3YJIbTaTOB UHTEIJIEKTYAJIbHOM
JEATEeIbHOCTH U KOMMEPUYECKON HAIMPaBJICHHOCTHIO PETYJIUPOBAHUS OTHOIICHUN B
TAHHOM 00JIacTH.

Baxxnyto posib urpaeT pazanyHbIi MPaBOBOM CTAaTyC YYaCTHUKOB BOCHHBIX U
IpaXJaHCKUX MMPAaBOOTHOIIEHN. BOEHHOCTYKaIMi-aBTOP B CUILY CBOETO IIPaBOIo
cTaTyca NOJANaJacT OJHOBPEMEHHO MO AEHCTBHE HOPM BOCHHOT'O U TPaKJaHCKOTO
npaBa, KOTOPbIE OCHOBAHbI Ha MOAYAC MPOTHUBOMOJOXKHBIX MpUHIMMNAX. Tak, B
FPOXJIAHCKOM  [paBe MPUHIUIIBI  PABEHCTBA  YYAaCTHUKOB  TIpakKIaHCKHX
PaBOOTHOIIEHHH, CBOOOABI JOTrOBOpPa, OECHPEMSITCTBEHHOTO OCYILIECTBICHUS
rpaXIaHCKUX MPaB HECOBMECTUMBI C KECTKON CyOOpAMHAIMEH, XapaKTepHOU AJist
CyOBEKTOB BOEHHOrOo TMpaBa. JIBOMCTBEHHBI XapakTep MPAaBOOTHOLICHUMN
HAKJIA/IBIBAET OIPEIECIEHHBIE OTPAaHUYEHUs HA PEATU3ALMI0 BOCHHOCITYKAaIUMU
CBOUX MHTEJUIEKTYaJbHbIX MPAB.

Bmecte ¢ TeM KOMIUIEKCHBIM XapakTep BOEHHOrO IpaBa OO0YCIIOBJICH
HEOOXOJUMOCTBIO  PETyJMpOBaTh HE  TOJNBKO  CIYXXEOHbIE  00S3aHHOCTU
BOCHHOCIYKAalllUX W JAPYrM€ BOMNPOCHI, CBA3AHHBIE C BOECHHOU JE€ATEIBHOCTHIO
rocyJ1apcTBa, HO U BKJIFOYAET IPYMIIBI HOPM JIPYTHX OTpaciel IpaBa, B TOM YHCIIE
paBa MHTEIUIEKTYaJIbHON COOCTBEHHOCTH.

Cratbs 44 Konctutynuu Poccuiickoit deaepaniu rapaHTUPYET rpaxaaHam
CcBOOOY JTUTEPATypHOTO, XYJOKECTBEHHOTO, HAYYHOT'O, TEXHUYECKOTO U JPYTHX
BHJIOB TBOpYECTBA. BoeHHOCTYXkal1e Kak rpaxiaaHe rocyJapcTBa UMEIOT MPaBo Ha
OXpaHy CBOET0 MHTEJUIEKTYaJIbHOIO TPYAQ.

PaccmoTpum  KpaTko [JOeWCTBHE MHCTUTYTOB IIpaBa HWHTEIUIEKTYaJbHOU
CcOOCTBEHHOCTH B BOCHHOH cdepe.

Aemopckoe npago OXpaHseT pe3ynbTaTbl CBOOOJHOr0 TBOPUYECTBA B 001aCTH
HayKH, JIUTEpaTypbl U HMCKYCCTBA. B cuIly TBOpPUECKOTrO XapakTepa CO3JaHus
NPOU3BEJCHUS  aBTOPCTBO HE  TpeOyeT  CHeUUanbHOTO  O(UIHUATBLHOTO
noATBepKAeHUs. B HacTosmee BpeMst co31aHbl HU(PPOBBIE CEPBUCHI, TO3BOJISIOIINE

aBTOpaM 3a(UKCUPOBATH TMPUOPUTET CO3JAHUS TNPOU3BEACHUM, HaMpUMep



HallMOHAJIBHBIN PEECTp UHTEIUIEKTYya IbHOM coOcTBeHHOCTH n'Ris niu cepsuc WIPO
PROOQOF, npencrasienHslil Ha caiite BceMUpHON OpraHu3anuy UHTEIIEKTY AJTbHOU
cobctBeHHoctu [6, 7]. Kak ykazano B uvactu 5 crateu 1259 T'K P®, unen,
BOIUJIOIICHHBIE B MPOU3BEJCHUU, aBTOPCKUM IMPABOM HE OXPaHSIOTCS. Y aBTopa
BO3HUKAIOT BCE BHU/Ibl HHTEJUICKTYaIbHBIX MpaB. JINUHbIE HEUMYILIECTBEHHBIE ITPaBa,
K KOTOPBIM, B YaCTHOCTH, OTHOCHUTCS IIPABO NPHU3HABATHCA aBTOPOM ITPOU3BEACHUS,
NpaBO Ha UM, SIBISIIOTCS HEOThbemMyieMbIMU. WX Henp3s mepefaBath, OT HHX
HEBO3MOYXHO OTKa3aThCs. ABTOPCTBO U UM aBTOpa OXPaHSAIOTCA OeccpodHo (4. 2
cT. 1228 T'K PO).

OxpaHa mnpaB BOCHHOCIYXAaIllUX HMEET CBOM OCOOEHHOCTU. JlUuHbIE
HEMMYILIECTBEHHBIE IIPaBa aBTOPA-BOCHHOCIYKAILIETO HE MOJJIEkKAT COMHEHHIO.
OCHOBHOI BOIIPOC OXpaHbl ABTOPCKUX MPAB CBS3aH C UCKIIOUUTEIIbHBIMU IPABaMHU,
IIPaBOM Ha CITy’KeOHOE MPOU3BEICHHUE.

UckntountenbHOe  MMYIIECTBEHHOE  MPaBO  BBICTYMAeT  IPaBOBHIM
MEXaHU3MOM BBEJICHHMS pe3yJbTara WHTEIUIEKTyalbHON JIEATEIbBHOCTH B
rpaXXaaHCKuii  000pOoT. ABTOpP MOXKET TMepelaTb TMPaBO  HUCIOJIb30BAHUSA
MPOU3BEACHUS JPYTrOMY JIUILY, HAPUMED, 3aKJIFOUUB JIUIIEH3UOHHBIN 10TOBOP, WU
nepenaTbh UCKIIOYUTENIbHOE TTPaBO B MOJIHOM 00BEME IO JIOTOBOPY 00 OTUYKIEHUU
(ct. 1270 TK P®). Co3nganue ciy)eOHOTO TMPOU3BEIACHUS Mpearnojaraet
MPUHAJJICKHOCTh HUCKIIOYUTEIBHBIX MpaB paboromarento. B cooTBeTcTBUM C
HopMmamu ctatbtl 1295 'K PD cnyxeOHBIM cuMTaeTcsi Mpou3BeACHUE, CO3TaHHOE
pabOTHUKOM B TIpe/iesiaX €ro TPYJ0BbIX 00s3aHHOCTEN, 3aKPEIJIEHHBIX B TPY10BOM
JIOTOBOpPE, AOJIKHOCTHON MHCTPYKIMH U JIPYTUX JOKAJIBHBIX aKTax opraHusanuu. B
Clly4yae MCIOJIb30BaHUS MPOU3BENEHUsI paboToAaTelieM, COXpaHEHUs €ro B TalHe,
3aKJIFOYCHUS JOTOBOpPA 00 OTUYXKIEHUH, YTO, KaK MPABUIIO, BICYET KOMMEPUECKYIO
BBITOJy, paOOTHUK HMEET IMpaBO Ha Bo3HarpaxacHue. OTHOIICHUS MEXKIY
paboTojareneM U pabOTHUKOM PETYIUPYIOTCS HOPMaMU TPYAOBOTO MIpaBa, MPExIe
Bcero TK PO.

BoeHnHas ciyx06a siBisieTcs 0coObIM BUJIOM (PeiepaibHOM rocyJapCTBEHHOM

cyx0bl. Ctatha 11 TK P® mnpsMo uckiIO4aeT pacnpoCTpaHEHHE TPYIOBOTO



3aKOHOJIaTEIbCTBA M HMHBIX AKTOB, COJAEPXAIIMX HOPMbI TPYIOBOIO IIpaBa, Ha
BOEHHOCITYKalllUX TMPU HCIIOTHEHUH MMHU OO0S3aHHOCTEW BOEHHOW ciykObl. Kax
ykazano B 4actu | cratem 10 @DepepanpHoro 3akoHa «O craryce
BOCHHOCIYKaIlINX», TPYJAOBas AEATEIbHOCTh BOCHHOCIYKAIIETO 3aKJIOYaeTCs B
HECEHMU BOEHHOW ciaykObl. BoeHHOcHykalue He BIpaBe 3aHUMAThCA
IpeaNpUHUMATEILCTBOM, APYTUMHU BUAAMH OIUIadyuBaeMoil paboTsl. Mckitouenue
COCTaBJISIET MeJarornyeckasi, HayyHasi M Jpyrasi TBOpueckas AesiTeNbHOCTh (4. 7
cT. 10 ®eaepanpHoro 3akoHa «O BOMHCKOM 00513aHHOCTH U BOCHHOM CIryxk0e»). Kak
IpaBUJIO, OOBEKTHl ABTOPCKUX IIpaB, B YAaCTHOCTH HAay4HbIE IPOU3BEICHUS,
CO3/AI0TCSl BOGHHOCITYXAIIUMH, padOTatOUMMU B 00pa30BaTeNIbHbIX YUPEKICHUAX
BBICIIEr0  O0Opa3oBaHuWs, JAPYIMX Y4YE€OHBIX M  HAyYHBIX OpraHU3aLMIX,
MOJIBEIOMCTBEHHBIX MUHHCTEPCTBY 000pOHbI. BoeHHOCTY Kalue, HanpaBiseMble
HE Ha BOMHCKHE I0JDKHOCTHU B y4eOHOE yUPEKIEHUE C TPUOCTAaHOBIEHUEM BOCHHOU
CITY>KOBI, 3aKJIIOYAIOT TPY0BOM joroBop [1]. B aTom ciyyae ycraHaBiamBarOTCs
TPY/IOBbIE OTHOILICHHUS, U CO3[aBa€Mble MPOU3BEICHUS HOCAT CIIYKEOHBIN XapaKTep
B cooTBeTCcTBUM ¢ HOpMamu ['K PO.

Pe3ynbTaThl MHTENIEKTYabHOW AEATEIBHOCTU JAPYIMX HMHCTUTYTOB IIpaBa
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH TaK»K€ MOTYT UMETh CIIy»keOHbI xapakTtep. K
HUM OTHOCATCSl CITy’KeOHbIe M300pETEeHHUs, MOJIE3HbIE MOJEINU U MPOMBIIIJICHHbIE
o0pasiibl B MATEHTHOM TpaBe, CIIyKEOHbIE TOMOJIOTUN UHTETPATbHBIX MHUKPOCXEM,
ciyxeOHble cekpeTsl mpousBoacTsa (ct. 1370, 1461, 1470 I'K P®). IIpumenenuto
cratbu 1295 'K P® no aHamoruum nmpensarcTByeT 3alpeT paclHpOCTPAHEHUS! HOPM
TPYJIOBOTO 3aKOHOAATENIbCTBA Ha BOEHHOCIHYXaIIKUX. OCTaeTcsi OTKPBITHIM BOIIPOC
0 CIY>KeOHOM XapakTepe pe3yJbTaTOB HHTEJUIEKTYyaJIbHOW JIESITENIbHOCTH,
CO3/1aBa€MbIX BOCHHOCIYAIIUMU MPU UCIIOJIHEHUH CIY>KEOHBIX 00S3aHHOCTEH, U
KaK CJEICTBHE O TMPUHAJICKHOCTH HCKIIOUUTENbHBIX TMpaB M  BBIIUIATE
BO3HArpaXx/aeHus. AKTyaJbHOCTb JAHHOM MNpoOJeMbl Halla OTpaXeHHE U B
paboTtax npyrux aBTopos [9, 10].

K oObekTaM aBTOpPCKHMX MpaB OTHOCATCA mporpammel 1 OBM u 06a3sbl

JAHHBIX. ABTOpPCKOE TIpaBO oOOECIeYnBaeT OXpaHy TEKCTOBBIX JJIEMEHTOB



OporpaMMbl — HCXOJHOTO TeKCcTa (Koja), OOBEKTHOrO KOJa, TEXHUYECKOU
NOKYMEHTAllMM, a TakkKe ayAuo- W  BHUACOPANOB, KaK  pe3yJbpTara
¢yHKIIMOHMpOBaHUA TmporpamMMbl. HecMmoTpst Ha TO, uTo ['paskmaHckuil KOAEKC
IpsIMO OTHOCHUT Tiporpammbl s OBM u 6a3bl JaHHBIX K 00BEKTaM aBTOPCKOTO
npasa, /sl 00eCIeueHUs TOJTHOM MPaBOBOM OXpaHbl IOJHKHBI ObIThH 33/1€MCTBOBAHbI
U Jpyrue MHCTUTYTHl MpaBa MHTEUIEKTyalbHONM COOCTBEHHOCTH, MPEXAE BCETrO
NaTEHTHOE MpaBo. Y pa3pabOTYMKOB 0a3 JaHHBIX BO3HUKAIOT UHTEJUICKTYaJIbHbIC
paBa Ha TBOPYECKUI MOAXOJ K CO3JaHUIO CTPYKTYpPbI 0a3bl JaHHBIX.

[Iporpammel gt 9BM u 6a3bl 1aHHBIX perucTpupyrorcs B PocnarenTe mo
xKenaHuto npaBooOnaaarend. [I[porpaMMHoe obecrnieueHue, coaepkaliee CBeICHUs,
OTHECEHHbIE K TOCYJAapCTBEHHOW TalHE, pPErucTpauud HE  IOMJICKUT.
PerynupoBanue OTHOIICHUHN B Cily4yae pa3padOTKU TaKUX MPOTrpaMM U 0a3 JaHHBIX
BOEHHOCITY)KalllUMH B pPaMKax BBINOJHEHUS CIy>)KEOHbIX OO0S3aHHOCTEH HOCHUT
MEXOTPAcJIeBOM  XapakTep H© IOANANAeT MOJX JACHCTBME HOPM  IIpaBa
WHTEJUIEKTYaJTbHOM  COOCTBEHHOCTH  (IporpamMma  SIBIISIETCS  PE3yJIbTaTOM
UHTEJUIEKTYaJIbHON JESTENbHOCTH), TPYAOBOro InpaBa (Iporpamma sIBISETCA
CIIyeOHbIM O00BEKTOM), HWH(GOPMAIIMOHHOIO IIpaBa B OTHOIICHUH pexXUMa
rOCyJapCTBEHHOM TaWHbL. MexoTpacieBou XapakTep HaXOIUT OTPAXECHUE B
HEJOCTAaTOYHOU YpEryJIMPOBAHHOCTH OTHOIICHUH TMpU CO3JaHUM CIIyKEOHBIX
00BEKTOB, 0 4YeM ObUIO CcKa3aHO paHee. Hepasrnamienue cBeleHUM, BBI3BAHHOE
HEOOXOMMOCTBIO 3alUTHI FOCYJaPCTBEHHBIX MHTEPECOB, HAJIAraeT OrpaHUYEHUS
Ha peajn3aluio aBTOPCKUX MPaAB.

[IporpammHuoe obecrieueHre BEICTYIaeT OCHOBOM COBPEMEHHBIX TEXHOJIOT UM,
KOTOpbIE IIHPOKO MPUMEHSIOTCS B BOEHHOM cdepe, cO3qaeTcsi HE TOJIBKO
BOCHHBIMHU, HO U TPaXJAaHCKUMHU OPTraHU3alUsIMHU, B TOM YHUCIE KOMMEPYECKUMHU
KOMITAaHUSIMH. bosibimoe 3HadueHue uMeror WT-cucrtemsbl, npeaHa3HAYEHHbIE IS
XpaHeHusT ¥ 00paboTKM WHOOpPMAIMU OTPAaHUYCHHOIO JOCTyma. [ 'paxmaHckas
OpraHu3aius, OCYLIECTBISIONMIAs pa3pabOTKy TaKUX CHUCTEM, JIOJDKHA HMETh
muen3nn ®CTIOK, Munucrepcta 060oponsl, @Cbh, paspearomume AesTeIbHOCT

B o0yacTM  CO3JaHUS  CPEICTB  3amuThl  WHpOpMamwu,  cojepkaniei



rocyJapCcTBeHHYIO TaifHy. lIporpamMmHble TPOIYKTHI MOJIEKAT OO0sS3aTEIbHON
cepTudUKalMi U PErucTpaluu B €IuHOM peectpe poccuiickoro [10. B kauectse
IpUMEpPa MOKHO MPHUBECTH TAaKUE MPOrpaMMbl, Kak MoOuibHas cuctema BC PO
(MCBC), pazpaborannas AO «BHUMHCy», kommiekc «Cokomn», co3nanubii AO
«Boentenekom», u apyrue. Ilpuobperas UT-cucrembl, BOGHHbIE OpraHu3alluu
BCTYINAIOT B TPaXJAHCKUE IPABOOTHOIIEHUS B CTaTyC€ IOPHUIAMYECKUX JHI[ B
KauyecTBE JMIIEH3UATOB WM MPAaBO00IIagaTeNel B ciiydae 3aKI0YeHus J0roBopa o0
OTUYX/I€HHH HCKJIIOYUTEIBHOIO MpaBa. YYaCTHUKAMH TPakJIaHCKOro o00OpoTa B
cTaTyce IPUINYECKUX JIUIl MOTYT OBITh OpraHbl BOGHHOTO YIIPABJIEHUS, BOCHHBIE U
JIpyrue OpraHu3allM, M[OJBEIOMCTBEHHbIe MuHucrepcTtBy 000poHbl. Opran
BOEHHOT'O YIIpaBJE€HUS, BOMHCKAas 4YacTh IO MpHUKa3y MUHUCTpAa 00OpoHBI PD
HAJIEJIIEeTCS CTaTyCOM IOPUINYECKUX JUI B PopMe Ka3eHHbIX yupexaeHut (ct. 11.1
denepanbHOro 3akoHa «0O06 o06opoHey»). OpraHuzanuu, I0JIBEIOMCTBEHHbIC
MuHucTepcTBY OOOpPOHBI, HOCAT KAaK HEKOMMEPUYECKHH, TaK U KOMMEPYECKUU
xapakrep. HekoMMmepueckne opraHu3aldy OCYIIECTBISIOT CBOKO AESATEIbHOCTH B
OpraHU3aIMOHHO-TIPaBOBOM (opMe (demepanbHBIX Ka3eHHBIX, OIOJKETHBIX U
aBTOHOMHBIX yupexaeHuil. Kommepueckne oprann3anu UMET OpraHU3aluOHHO-
npaBoByto (opMmy QenepanabHbIX Ka3eHHBIX M TOCYJAapCTBEHHBIX YHUTAPHBIX
IIPEAIPUSITUH.

Eme omauM 0OBEKTOM aBTOPCKOrO IpaBa SIBISETCA WHTEPHET-CAMT.
NHdopmanmoHHbple MaTepHalibl, IPEACTABICHHBIE HA CaiiTe, TAaKKE OXPAHSIOTCA
aBTOPCKUM IpaBoM. OOpaTUM BHUMAHUE, YTO MAaTEpHUAJIbl, Pa3MEIIaeMble Ha CaliTe
MunuctepcTBa 000poHbI, AocTynHBI 1o auueH3un Creative Commons Attribution
4.0, xoTopas fBIAETCS OOHOM M3 MEXIYHApPOIHBIX CBOOOJHBIX JMUEH3UH Ha
NIPOU3BEACHUSI HAyKH, JIMTEPATypbl U uUcKycctBa [8]. Jlnmen3us paspemiaer
KOIHUPOBATh, PACIIPOCTPAHSTh, CO3/1aBaTh IMPOU3BOAHBIE MAaTEpUaJbl HA YCIOBUAX
00s13aTEIPHONM CCHUIKM HAa HWCTOYHMK, YKa3aHUs aBTOPCTBA M TEX H3MEHEHUH,
KOTOpbIE OB BHECEHBI B IEPBOHAYAIBHBIN TEKCT.

B kauecTtBe 0OOBEKTOB MPABOBOM OXPAHBI UHCHIUMYMA NPAB, CMENHCHBIX C

asmopcKkum, B BOCHHOU cdepe BBICTYNAIOT MCTOJHEHUS BOCHHBIX OPKECTPOB. Y



VICIIOJTHUTENIEN BO3HMKAIOT JINYHBIC HEMMYLIECTBEHHBIC IIPaBa, UCKIIOUYNUTEIbHbBIC
npaBa M IMpaBO Ha ciy>)keOHoe ucnojiHeHue. [locienHee u3 ynmoMsSHYTBHIX MpaB
perynupyercs HopMmamu cratbu 1295 IT'K PO, xak m B aBropckoMm mpase. K
00bEeKTaM CMEXHBIX TIpaB TakXkKe OTHocuTcs pachpoctpanenue B CMU
opuumanbHBIX 3asBlieHUd MuHuctepcTBa 000poHBl. VckimtounTenbHble MpaBa
npuHaanexar JlemaprameHTy MHPOpPMAlMUd ¥ MAaCCOBBIX KOMMYHHKAITUN
MunuctepctBa 060ponbl PO [3].

B namenmnom npase 06nextom, Hanboee akTyaabHBIM B BOGHHOU cdepe,
BBICTYIIa€T CEKPETHOE M300pEeTeHue, COJAepIKallee CBEIEHHUs, COCTABIISIOIINE
roCyJIapCTBEHHYIO TaiiHy. J[Ji1 CEeKpeTHBIX M300pETEeHUN MPEeayCMOTPEH OCOObBIi
nopsigok nareHtoBanus (cr. 1401-1404 I'K P®). IlonmHoMouusiMM Ha BbLAady
NAaTEHTOB HA CEKPETHbIE H300pETeHMSs, ISl KOTOPHIX YCTAHOBJIEHA CTENEHb
CEKPETHOCTH «0CO0OM BAKHOCTU» WJIM «COBEPIIEHHO CEKPETHO», a TaKXKe IS
U300peTeHnil ¢ TpUPOM «CEKPETHO», KOTOpPble MOTYT OBITh MCIOJB30BaHbl MpHU
pa3paboTKe BOOPYXEHUM, HAxXOIAT TNPUMEHEHHE B pa3BEIbIBATCIbHOW W
KOHTppa3BEeAbIBATEIbHON NEeATEIIbHOCTH, o0nagaroT YIOJIHOMOYEHHBIE
denepanbHble OpraHbl HCHOJHUTENBHOW BJIACTH, B YAaCTHOCTH MUHHUCTEPCTBO
oboponbl P®, a takxke ['ocymapcTBeHHas Kopropamusi MO0 aTOMHOM SHEpruu
«Pocarom» u l'ocymapcTBeHHass KOpHopauusi MO0 KOCMHYECKOW JEATEIbHOCTH
«Pockocmoc»  [2]. [lareHTOBaHME  OCTaJbHBIX CEKPETHBIX  M300peTeHUM
ocymectBisieT Pocnarent. CekpeTHblE MOJE3HBIE MOJAECIM W IPOMBIIIJICHHbBIE
00pasiibl HE MATEHTYIOTCS, OXPAHSAIOTCS B PEKUME TOCYIapCTBEHHON TailHBbI.

[IpaBoBas oxpaHa CEKpEeTHOTO U300pETEHUs CBS3aHA C PSAJOM IPOTUBOPEUHIA.
[Ipexxzie Bcero 3TO OTHOCHUTCS K caMOMy (DakTy BbIJauM MATEHTa HA CEKPETHOE
uzobperenue. IlaTeHToBaHME BiedeT packpbiThe UHGOPMAIIMM O HOBOM
TEXHUYECKOM pEelIeHUd B OOMEH Ha TapaHTHUM TocyJapcTBa OXpaHbl IpaB
naTeHToo0sa1aTeNs B TEYEHUH OIpEeIeJICeHHOTO BpeMeHu. B ciyyae naTeHTOBaHuUs
CEKPETHOTO M300peTEeHUs CBEICHHUS O HEM SBIAIOTCS HEAOCTYIMHBIMH, UTO
00yCIIOBJIEHO UHTEpecaMu 00eCIeueHUs rocy1apcTBeHHOM Oe3onacHocTu. K Tomy

K€ JUIMTEIbHBIA MTEPUO]I COXPAHEHUSI CEKPETHOCTH, NPENATCTBYIOIIUNA OTKPBITOMY



VCIIOJIb30BAHUIO HOBOTO TEXHMUYECKOI'O PELICHUS, MPOTUBOPEUYUT KOMMEPUYECKUM
UHTEpecaM MaTEeHTOO00JaAaTesNss, MPUBOJUT K MOTEPU BO3MOXKHOW MPUOBLIH.
JleTanbHblii aHAJIU3 HEJIOCTATKOB M MPOTUBOPEYMI B 00JIACTU MPAaBOBOW OXpaHbI
CEKpPETHOT0 M300peTeHus: MPUBOJIUTCA, B 4acTHOCTH, B padotax JI.T. Hecrepenko,
A.B. Kynamkuna [4, 5].

Hopwmsl uncmumyma npae na cpedcmea unoueudyanu3ayuu HarpapICHbI
Ha PEryJMpOBaHHE TPAXKJAHCKUX NpaBOOTHOLICHWH. Tak, mpaBa Ha cpeAcTBa
UHAUBUyAIA3allMd MOTYT MMETh KOMMEpPYECKHWE OpraHu3aliv, B OTIEIbHBIX
ClIy4yasiX HEKOMMEPYECKHE OpraHu3allud U WHIWMBHUAYaJbHbIE MPEAIPUHUMATEIN.
CpeactBa  MHAMBUAYAIU3allMM  BBIIOJHSIOT  Pa3IMUUTEIbHYI0  (YHKLHIO
YYAaCTHUKOB I'pakJIaHCKOro 000poTa. BoeHHbIE repaibAMuecKue 3HaKU OTHOCATCA K
opuIMaIbHBIM CUMBOJAM U OTJIMYUTEIBHBIM 3HAKaM, HEOXPaHIEMbIM HOpMaMU
npaBa MHTEJUIEKTyalbHOW COOCTBEHHOCTH. OHHM TPOXOMAST PETUCTPALUI0 B
['epanbauueckom peructpe Boopyxkennsix Cuin P® u 3atrem B I'ocynapcTBeHHOM
repajgban4eckoM peructpe PO.

Cexkpemom npouszeoocmea (HOy-xay) SBISETCS KOMMEPYECKH IIE€HHAs
KoH(puaeHuuanpHas uHbopmanus. B kadecTBe cekpera NpPOM3BOACTBA MOTYT
OXpaHATHCA Pe3yJbTaThl HAYYHBIX U TEXHUYECKUX pa3pabOTOK, peaJu30BAHHbIC B
IPOYyKLIHH BOEHHOT'O Ha3HA4YEHUs, CO3/1aBaeMoil benepanbHbBIMU
roCyJJapCTBEHHBIMU YHUTAPHBIMU NIpeANpUATUsIMU. [[puMeHeHune pexxuma Hoy-Xay
NO3BOJIUT MPU BBEJACHUM TAKON MPOAYKLHMH B I'PaXKIAHCKUA 000pOT 00ecreyuTh
IIPAaBOBYIO OXpPaHy HE TOJIBKO 3allaTE€HTOBAHHBIX PE3YyJIbTaTOB MHTEJUIEKTYaJIbHON
JeATEeIbHOCTU, HO U JIPYyrod LIeHHOW uHdopMaluu, He o0Jaaroiei npu3HakaMu
NaTEeHTOCIIOCOOHOCTH.

Takum  o0pa3oM, TpUMEHEHHWE HOPM TIpaBa  HMHTEIUIEKTYyaJIbHOU
COOCTBEHHOCTH B BOECHHOW c(epe CBSI3aHO C OMNPEACICHHBIMU TPYIHOCTSIMU U
OPOTUBOPEUYHUSIMH. DTO O0YCIOBIEHO PSAJOM IIPUYUKH:

1) paznuumrem mpeaMeTa U METOo/1a MPABOBOI'O PEryJIUPOBAHUS OTHOLIEHUH B
BOEHHOM W rpakIaHCKOU c(pepax ku3HU 00IIEeCTBa;

2) pa3IMYHON HAMPABICHHOCTHIO U LIEJISIMU TPABOBOI'O PETYJIHPOBAHUS;



3) pasnuuMeM IPaBOBOIO CTaTyca yYaCTHUKOB BOECHHBIX M TI'PaKJIaHCKHUX
IIPaBOOTHOILICHUN;

4) HeyperyIupoOBaHHOCTHIO OTHOIIICHUH B 00JIACTH MHTEJUICKTYaIbHBIX MPaB
Ha CIy)KeOHbIE pE3yJbTaTbl HHTEIUIEKTYaJbHOW  JESATEIIBHOCTH  aBTOPOB-
BOCHHOCITYKAIlUX;

5) HanuuWeM NPOTHBOPEUYMUH, CBS3AHHBIX C MEKOTPACIEBBIM XapaKTEPOM
peryJIMpoOBaHus OTHOLLICHUH, HEOO0XO0JUMOCTBIO BBC/ICHUS pexuma
rOCyJlapCTBEHHOM  TaWHbl B OTHOLICHUM  OTACIBHBIX  PE3YJbTATOB
WHTEIUIEKTYaJIbHOM JEATEIIbHOCTH, W PBIHOYHOM MOJEIBI0 PEryJMpOBaHUsA

OTHOILIEHUU B JJAaHHOU 00JIaCTH.
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